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48 CFR Ch. 8 (10–1–02 Edition)825.102

Subpart 825.8—International Agreements 
and Coordination

825.870 Technical assistance.

Subpart 825.10—Additional Foreign 
Acquisition Regulations

825.1001 Waiver of right to examination of 
records.

Subpart 825.11—Solicitation Provisions and 
Contract Clauses

825.1102 Solicitation provisions and con-
tract clauses.

AUTHORITY: 38 U.S.C. 501 and 40 U.S.C. 
486(c).

SOURCE: 49 FR 12611, Mar. 29, 1984, unless 
otherwise noted.

Subpart 825.1—Buy American 
Act—Supplies

825.102 Policy.

825.102–70 Nonavailability in the 
United States. 

(a) If articles, materials, and supplies 
required for a particular procurement 
are not excepted in FAR 25.108, or when 
only foreign bids or offers are received, 
the determination concerning non-
availability required by FAR 25.108(b) 
will be prepared by the contracting of-
ficer for foreign construction materials 
costing less than $1 million. Each de-
termination will be factually supported 
in writing and included in the contract 
file. 

(b) Nonavailability determinations 
for foreign materials costing over $1 
million must be requested by field fa-
cility contracting officers from the 
Deputy Assistant Secretary for Acqui-
sition and Materiel Management (95). 
Each request for a determination must 
be fully justified with all pertinent 
facts. 

(c) A copy of all determinations made 
in accordance with paragraph (a) of 
this section shall be forwarded to the 
Deputy Assistant Secretary for Acqui-
sition and Materiel Management (95) 
concurrently with the submissions re-
quired by FAR 25.108 (b) and (c). 

[49 FR 12611, Mar. 29, 1984, as amended at 50 
FR 794, Jan. 7, 1985; 54 FR 40064, Sept. 29, 
1989; 63 FR 69220, Dec. 16, 1998]

825.105 Evaluating offers. 
When a determination is required 

under FAR 25.105, the contracting offi-
cer will submit the proposed award to 
the Deputy Assistant Secretary for Ac-
quisition and Materiel Management 
(95) for approval by the Secretary. The 
submission will contain all the facts, 
including a comparison of all the bids 
or offers received, and any other perti-
nent information upon which a deter-
mination may be made. If approved, a 
report of the transaction will be pre-
pared and submitted by the Deputy As-
sistant Secretary for Acquisition and 
Materiel Management in accordance 
with Executive Order 10582, dated De-
cember 17, 1954, as amended. 

[49 FR 12611, Mar. 29, 1984, as amended at 63 
FR 69220, Dec. 16, 1998]

825.108 Excepted articles, materials 
and supplies. 

The following items are added to the 
list of exceptions contained in FAR 
25.108(d):

Glass, Wire 
Glass, Lead 
Insulin, Human.

[52 FR 32012, Aug. 25, 1987]

Subpart 825.2—Buy American 
Act—Construction Materials

825.202 Policy.

825.202–70 Nonavailability in the 
United States. 

(a) If articles, materials, and supplies 
required for a particular procurement 
are not excepted in FAR 25.108, or when 
only foreign bids or offers are received, 
the determination concerning non-
availability required by FAR 
25.202(a)(3) will be made by the con-
tracting officer for foreign construc-
tion material costing $100,000 or less. 
Each determination will be factually 
supported in writing and included in 
the contract file. 

(b) Field facility contracting officers 
must request approval of nonavail-
ability determinations from the Dep-
uty Assistant Secretary for Acquisi-
tion and Materiel Management (95). 

(c) A copy of all determinations made 
in accordance with paragraph (a) of 
this section shall be forwarded to the 
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